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PROCEDURES:        

I. Without A Warrant     CALEA 61.1.2 (a) 

A. Police officers may arrest individuals without a warrant in the 
following situations per PC836: 

1) The officer has probable cause to believe that the person to be 
arrested has committed a public offense in the officer’s 
presence. 

2) The person arrested has committed a felony, although not in 
the officer’s presence. 

3) The officer has probable cause to believe that the person 
to be arrested has committed a felony whether or not a 
felony has in fact been committed. 

4) If an officer makes an arrest without a warrant the officer will 
either: 

a) Release the suspect on a citation(PC 853.6), or 

b) Release the suspect pending further investigation 
(PC849(b)); or 

c) Without unnecessary delay, book the suspect at the county 
jail facility 

II. With a Warrant      CALEA 61.1.2 (a) 

A. When a police officer stops and detains a person and as a result of a 
warrant check, determines the person has an outstanding warrant, the 
officer will complete the following actions:  CALEA 1.2.5 

1) Determine that the person described in the warrant and the 
detained subject are one and the same. 

2) Determine if the warrant is available for service. Agencies 
outside of the immediate area may not want to send an abstract 
for booking purposes due to the distance involved and the type of 
crime for which the warrant has been issued. 

3) If the warrant is a misdemeanor that meets the criteria 
established in PC 827.1 the officer may cite and release the 
suspect. 

4) If the warrant is a felony or a misdemeanor that does not meet 
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the criteria established in PC 827.1 then: 

a) Upon receipt of the warrant abstract, the person will be 
taken into custody and taken to the county jail for 
booking.  The supervisor can make an exception based on 
exigent circumstances. 

5) The subject may be released with a citation per 853.6 PC when the 
warrant authorizes it. 

III. Private Persons Arrest  CALEA 61.1.2 (a) 

A. The duties of a police officer in any private person arrest 
include the following: 

1) Maintain control and order at the scene. 

2) Determine the facts and document the incident within a 
department written report. 

a) Officers should make every effort to determine 
whether the elements of the crime exist prior to an 
arrest.   

b) Officers will accept all arrests.  If the arrest is 
unlawful, the officer will advise the private person 
making the arrest.  If the private person insists on 
making the arrest, the officer will take custody of 
the arrestee. 

3) Take custody of the person arrested 

a) Release the suspect on a citation; or 

b) Release the suspect pending further investigation 
(PC849(b)); or 

c) Without unnecessary delay, book the suspect at the county 
jail facility 

4) Handling of evidence 

a) Any evidence may be maintained by the police 
department except cases involving merchants arrest 
for shoplifting (490.5 P.C.) where the citizen is 
making the arrest and this fact will be noted in 
written report. 
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5) Obtain written statements from private person and suspects 
if possible. 

IV. The University of California, Davis Police Department is not 
authorized, under Section 1269b of the Penal Code, to accept bail for 
arrestees. 

V. Alternatives to Arrest   CALEA 1.2.6, 61.1.2 (b, c) 

A. Officers may exercise alternatives to arrest based on the 
individual circumstances of each situation. When officers 
exercise alternatives they should take into consideration:  

1) The severity of the crime or violation 

2) The conduct of the suspect 

3) The suspect’s past criminal history 

B. Officers will use discretion when selecting the appropriate 
course of action in each situation, taking into account the 
person’s past history, age, physical and psychological state at 
the time of the incident, and other extenuating circumstances. 

C. The officer will consider and honor as much as possible the 
victim’s preference for alternative to an arrest, except in 
domestic violence cases, where an alternative may not be the 
appropriate course of action. 

D. If a question arises concerning the use of an alternative to 
physical arrest, officers should contact the watch commander to 
resolve the matter. 

E. Examples of alternatives: 

1) Verbal warning    CALEA 61.1.2 (c) 

2) Informal diversion 

3) Cite and release   CALEA 61.1.2 (b) 

4) Formal Diversion 

5) Referral to District Attorney for review and/or complaint 

F. Procedures for alternatives to arrest: 
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1) Verbal warning:   CALEA 61.1.2 (c) 

a) May be issued for misdemeanor or petty offenses; 

b) Document using a Field Contact Card (FC card)  

c) Make a referral, if appropriate 

2) Informal Diversion 

a) Refer to Diversion Order 

3) Cite and Release   CALEA 61.1.2 (b) 

a) Obtain appearance date and X-Ref number from dispatch 

b) Issue citation 

4) Formal Diversion 

a) Refer to Diversion Order 

5) Referral to the District Attorney 

a) Forward copy of report to detectives.  They will 
refer case to the DA. 

VI. Discretion 

A. Use of Discretion by Sworn Officers   CALEA 1.2.7  

1) Discretionary power is the power of free decision, or 
latitude of choice within certain legal bounds.  When this 
power is poorly exercised, discretionary power may be 
viewed by the public as favoritism, bias or corruption. 

2) Discretionary action will never in any way be based upon or 
influenced by race, color, religion, ethnic or national 
origin, sex, sexual orientation, pregnancy, child care 
needs, age or disability of any person. 

3) It is imperative that officers take into consideration the 
goals and objectives of this Agency, the best interest of 
the public they serve, any mitigating circumstances and the 
volatility of the situation at hand when exercising their 
discretionary power. 
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4) Police officers are not required by the Penal Code to make 
an arrest either on or off-duty.  The language in Penal 
Code Sections 836 and 837 specifically states that police 
officers may make an arrest under certain circumstances 
which would constitute a legal arrest. 

5) The decision to affect an arrest on any individual who has 
come in contact with any officer of the Sheriff’s Office 
will rest with the officer, unless the decision has been 
made by a superior officer or the arrest is mandated by 
law.  The standard for making any arrest is that it must be 
reasonable and prudent.  In all other cases the officer 
should be able to justify the course of action he/she has 
chosen. 

6) Release from Custody:  Penal Code Section 849(b) states 
that any peace officer may release from custody, instead of 
taking such person before a magistrate, any person arrested 
without a warrant whenever: 

a. There are insufficient grounds for making a criminal 
complaint against the person arrested 

b. The person arrested was arrested for intoxication only 
and no further proceedings are desirable 

c. The person was arrested only for being under the 
influence if a controlled substance or drug and such 
person is delivered to a facility or hospital for 
treatment and no further proceedings are desirable. 

7) 5150 and 5170 Welfare and Institution:  The Welfare and 
Institutions Code states that a peace officer may refer a 
patient to a hospital for observation and treatment as the 
result of an observed mental condition or disability due to 
being inebriated which renders the subject a threat to 
himself/herself or others. 

8) Miscellaneous Reasons:  Any alternative to arrest which is 
legal, ethical and can be justified by the officer will be 
considered appropriate. 

9) When sworn personnel are faced with a situation where 
discretion can be exercised, they should carefully evaluate 
the circumstances and consider the following: 
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a) Federal, state, and local statues 

b) Case law 

c) Department policies and procedures 

d) Training 

e) Consultation with a supervisor 
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